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MERORAIIDUI FOR S : The President
FROIY ~

The Vice'PresiQent

Congressional And Executive Review
of Major Foreign Intelligence Activities

SUBJECT

The Executive Dranch and Congress are both 'a the midst

of a comprehonsive review of major foreign intelligence activities
and the crganizational siructure of the inte1]ig3wae community.
Prior to comnlotion of the Executive Branch revizw the Select
{Commitlee on Intelligence may introduce ]C41%1<L10q that, as
kow drafted, will be sharply 1es1sied by many of the 1nt~?]1cﬁnce

iencies and the Departnant of Defen Such @ decision on the
Ipart of the Select Committee holds pr wm1se of a major canyressional/
exe cutive confrontation.
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On the Congressional sida, the Select Comnittee on Int e1]1qen
is draf¢1nc—-dnu has circulated to the Executive Branch :or cGient--
the first few sections of the "Hational Intelligence Act of 1877.°
The proposed legislaticn--which does not as yet have the endorse-
ment of the Szlect Committee itself--is designed to re-define the
organ1~u11ona1 structures of the inte 111g“ncc cormmunity and to
provide statutory charters for all foreign intelligonce agencies.

The Select Committee is required under S. Rcs. 400 to lepOtt
to the Senate no lutor than July. 1st! on such matters as: -

—wthc quulat/ of tho analytical capab111tios of
United States foreign intelligence agencies;

—--the conduct of covert and clandestine activities;

-~the organization of intelligence activities;
X »
——and the "dasirability" of developing charters for
cach intelligence agency and changing anj law, Senate
rule or procedure, or any Executive order, rule,
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There is no requirenant under S. Pn“. 400, for legislative

propos als by July 1. The proposcd Seniie Jewaislation s
impyrecise in “detining the roles and rowp onsibilitics af the
dopcr mmants and agencies of the Executive Branch c1g“qang
“in intelligence activities; but is so detailed in ils description
of dutics and functions of Presidential appointmznts, staiis
commitiees and boards as to degrade, if not destroy, Executive
flexibility. y
Therae is presently no parallel activity or pressurc for
legislation from the House of Rupresentatives.

The Executive Branch

Your Presidantial Review Memorandum/HSC-11 on 1nte1]1oence
1s schedu]ed for completi on on June 1st.

At issuz is whether the Exccutive Branch s
L

n o

to_discourace Congressional e1n0rt§_lo Cad '_j in statute

jvﬁcljjgénce Teqislation chartars for the int

~alternacely Snﬂuld \r)p'”t tha qeneral prurl ]““1<1§tion

Nlth caveats o5 w0 Lthe timing and the Tevel o3 Su\,ilerl

Vithout sub stant1a1 r“/741on, the proposed legislation,
even without dircct Presidential resistance, is most un]ike]y
te pass both Houses of Congress. Moreover, it is far from

clear that any form of intelligence legislation will be cnacted

by Congress. But at the samz time, there are risks in not openly
and actively supporting statutory charters foir the intelligence
agencies. Mithout a declared policy of support for such legislation,
there would Lo charges that this Administration is as reluctant

as tho Mixon adwinistration was in 1971 or Presicent Ford was

in 1976 to invelve the Congress in any rcorganization of the -
inteTTigonce community. It may also,be asserted that the Carter
adininistration is actually opposed to statutory charters
delincating the missions, authorities, and Timitations for the
“intelligance agencies. The specific concern of whether the x
proposed legistation is sensible and workable might soon be

Tost in a goeneral controvorsy over whether the Adainistration

is resisting Congressional oversight of intelligence activities.

. -2-
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You could endorse tne broad principle of intalligonce
Tegistation while arguing that what is vequired is broad and
Clear statutory authority for the intelligence aconcies--but
not to a level of Togislative daiail that vould hamper efiectivencss
and flexibility.,

Once you have endorsed tha idea of the need for intelligoence
tegistation, including charter for tu? agencies, it should
be casier to cothnv_ Conu”45° that such Jegislatlion wou]d Lie
wiser and roare effective i1 the procoss had the banafit of both
the Congressional and Executive Branch studies before legislation
was introduced. 1 e Erxecutive Dranch study completes the
PRM-1T by mid-June (and the study plodubc adequate basis for
Presidential decision), then the timing would net be difficult
to reconcile, with the Senate Report required no later than July 1.

Recomrandation

The Senate Comnitea may introduce intellicence legislation
before completion of thsz Phu—11 process. In its p:nsevt form,
this legislation will pra”o @ Intense and justified criticism
and resistance from within the Aduinistration, narticularly from
the Departuznt of Dafensa. hs a result, the Lh]tL House u111

be placed in the difficult position of seeming to be opposed to
intelligenc. 1egis]at*on. Yorcover, the ensuing controversy
could du%lﬂé prospacts for vorkable and sensible legislation
wiich the President has publicly sunpoarted. :

The immediate objective, therefore, should be to convince
appropriate Senators that thz introductiocn of auy legislation
should be doferrad until the PEM-11 study is ‘iui:?ed' and indeed,
until the Select Committee itsell has submitted its own report.
(As noted, the ropﬁru to the Senate only calls for a study of
the "desirability” of legistation including charters so deferral
would not Le defiance of any mandale).

2
i

If the Senators were assured that the Execuvtive Branch
vould not issue an Executive Orcor in the immadiate wake of the
PRM-T1 process and vould syahenutwca11y consult with the Sclect
Committee before any such issuance, it is wmost likely that a
request for daferral would be well accepted.

It is, therefore, rccomaznded that you moet at an early
date with the members of the Senate Select Cemmittee (including -
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the Minority-Leader who is an ex officio member of the Connitiee),
the Chaivieen of the Arincad Services, énd Judiciery cuicwittecs, and
the Majoeriwy lLeador and male the following points:

~=The Administratioa endorses the principlz of inte)Vigance
Tegislation incluning the desirability of Charters

: defining the missions, rauthorities, and liwmitations Tor
the intelligence agencies. '

--At the same tiwe, you balicve that what is required is
broad end clear genzral statutory guthority for t/
intelligence an-rc.o,, but not to a degree of legislative
detail tht would Tinvit floxibility in the vse of these
agencies and ponJru]y naimser their effectivanass.  Proad
statuto y autnority sunpnn"“' o by guig=linzs that receive
the careful oversignl of Lhe COLGVCSS vould give the countiry
responsible, as well as responsive intelligence agencices.

——. T

: 2

-=-As Tor timing, you should urge the Committe:
leadzrship to deieor the introduction of any
pronosals until the Execntive Branch hzs oo
review of intelligence cctivities and the &
has seint its own report to the Senate es ca
S. Res. 400. You might note that undor that

: the Forﬂit"“o st report on the aesirebility U“Vs ﬁpinr
charters Tor the intellicaince avancies, end you assune that
the Com PQ will so recomssnd, Doferving the nuu?U\u\le

ritt
of any ]cg’slotion until after that reporc will give both
branches an opportunity to work against thz baclground of
these reports and in a coopsrative atmosphzire.

~--You cen assure the Senaters thet the Adniristreticn has no
intention of issuing an Executive Order con in*eT1IJ_n"“
in the impediate aftermath of its own study. Once the study
is comploted, the Execcutive Branch will move only in the
closest consulitation with the Congress to vevising the
intellicgonce Fchutiv" Orcdar if that should prove to he
what is required. It is your hope and O%pefumbluq thot the
“Yegislative process and the Executive Lr“nch reviaw \11]

complemant cach other.
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Related Intelligeace Hatters -

--Disclosure of Budget Information on tha Intelligonce
Cownunity. :

You may be asked whether you support the idea of publication
of the agygregate figure for national intelligence. The Church
Conmitter receimznced that annual publication of the aygregate
figure, but decided on requast of the Ford Adeinistration not
to publish the figure in its final report.

The recommendation here is that if asked, you tell the
Committee that your administration has no ohbjoction to the
publication ¢F the aggreqate figure for the Hational Foreign
Intelligence Program, but caution the Committee that disclosure on
any further budget details is another matter, and may involve
serious security risks. ' :

-=The Intelligence Oversight Board and the President’s
Foreign Intelligence Advisory Board (PFIAB).

You have publically supported and commended the Intelligence
Cversight Board which was established by President Ford to
prevent abuses in intelligence activities.

The meeting with the Congressional Teadars would be an
appropriate occasion to endorse again the idea of a strong
oversight board and to state that you intend to appoint able
and vigorous members to that board. You might annouvnce the
appointment of Tom Farmer as Chairman of the Doard. :

At the sune time, you might be asked whether you intend
to abolish the President's Forcign Intelligence Advisory Board
(PFIAB). You might say here that you do intend %o abolish
the Foreign Intelligence Advisory Board believing that its
oversight functions can and should be effectively taken over
by the Scnate Sclect Committee on Intelligence and hopatully,
a corresponding cermittee in the House. _

¢ ’ . .
~=Sharing of information with the Congress and sacrecy
Tegislation including criminal penalties for disclosure
by governnent officials. ’
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On tho shkaring of infor watlon with Congress, you can
assure tho Senators that you ave comaitied lto fuld and frank
shiring wilth Lhe eppropriate committecs of sensitive Tn{orimtion
on both covert onoration Mnlcamu'"Lnxvcoler101 You migat
repealt your hope that the Congkess will soe a_g”ﬁn'h ons--Joint

congrassional committee with a T ted me powcorship to \hnm w2
can reveal what is going on in-its entivety.

s for 1”ga1 sanctions feor the protazction of sources and
methods, it is recomnended that you state thet the entire
matter of protecting sensitive 1r formation 15 being caretully
studicd by an Exccutive Branch Coiraittoe chaived by the Attoraey
General, and that once that r’gﬂ"t iz comp1 te, we intend to
consult actively and systemwatically with the Congress on hovi
to proceed.

o
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SCHEDULE
1. Hiddle of April - Meeting with Congressional leaders

2. 1 Jdune - Completion of Presidential Review Memorandum

3. 1 Jduly - Report ¢f Sencte Selcct Comnities

4. July - Earlicest time for introduction of intelligence
legislation should Committee agree at April mzeting to
defer until completion of PRM and submission of Committee

report.

5. 15 September - Executive Order on intelligenra,
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EN

Statewent on Intrlligence Activities For Relesse After Maeting

With Congressionul Leadoers:

The fwerican people have a right to know whezie the government
stands on critical issues affoéting thz role of intelligence
activities in our ¥rece society. Thoy shog1d wnow that this
Administration believes that proparly controlled and lawful.
intelligence is essential for thé'security of this country. They
should a]sé know that the Administratioh has concludzd that there
is'a strony neéd for specific Tegislative authority including
statutory charters to govern and control the operafions of the
intelligence agencies. .

The President has met with Congressionaf leadsrs to
discuss both the need for legislation and the comprehensive
review of inteliigence activities now under way in both the
Senate and the Executive Dranch. It was agread thal thz old,
vague, and overly broad notions of inherent authority operating
outside of or above the Jaw have not bean coﬁsistent with our
constitutional values or.with the need for focused, controlled,-
effective; and 1aufu1 intelligence. The Aaministration endorses
the view thqt the time has come to enact clear legislation,
app]icab]e to all of the intelligence agencies, which states
what they may do and what they miy not do. At the same;time,“
the President and thé Congressional leaders noted that while

”
[ 4
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Tegislation must lay out the necessary standards and conlrols,
it is dmportant that it not be so detailed on organizatlional
and administrative matters as to hamper the effectivencss of

the agencies in perforiing lawful and properly controlled assign-

ments.

The Select Committee and the Adainistration heve now agreed

to move to complete their respective studies of intelligence
activitjes by the end of June. Once these studizs are completed,
we will begin a period of active and intense consultation which
we4hope will Tead, by the Fall, to both sound and effective
legislation from the Congress and to.Executive Branch decisions
which will complement the Tegislative mandate.

~ The President also has anncunced the appointnent of lir.
to be Chairman of the fmportant Intelligence Oversight Poard.
This Board reports directly and exclusively to the President:
It is empovzred to receive reports of violations of law or propriety
directly from individual mesbers of the Intelligence Community and
receives periodic required reports from the Inspoctors General
and General Counsels of the Co&munity. | -

" The President further noted that with the creation of a

Senate Select Committec on Intelligence, the advisory function

Approved For Rele‘ase 2604/1 0M12: CIA-RbP79M00095A000400010007-3
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formerly pcr%nrmcd by the President's Foreign Intzlligence
Advisory Board should, and would, be taken over by that.

comnittoe and b& whatever canmittee of the House of Réﬁ—
resentatives that is so desigﬁatod. Thus the Foreign Intelligence

Advisory Board will not be continues. I
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T0: Mr. Knoche
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25X1A  FROM: 7)-98d 1"}
SUBJECT: Congressional And Executive Review
of Major Foreign Intelligence Activities
REMARKS:

Your copy from Admiral Turner.

Very Respectfully,

25X1A
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